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Ranked 6th from the bottom, Malaysia’s FOI Bill’s abysmal assessment
based on global ratings

The Center to Combat Corruption and Cronyism (C4 Center), the Centre for
Independent Journalism (CIlJ), ARTICLE 19, and the undersigned organisations
urge the Parliamentary Special Select Committee (PSSC) to urgently respond to the
Centre for Law and Democracy (CLD)’s global ratings and assessment regarding
Malaysia’s Freedom of Information (FOI) Bill 2026. Considering that the CLD’s
review found the Bill extremely weak and ranked it among the worst in the world,
we call on the PSSC to take urgent action to bring it in line with international human
rights law and standards.

The CLD assessment and rating, published on 12 August, scored Malaysia’s Freedom of
Information (FOI) Bill 2026 a dismal 47 out of 150 points (29%), based on the CLD’s Right
to Information (RTI) Rating indicators. This score places Malaysia 137th out of 142
countries worldwide that have RTI or FOI laws.

This finding reinforces the serious concerns our organisations raised, and it is evident
that the FOI Bill, tabled for its first reading in Parliament on 13 July 2026, fundamentally
fails to meet international human rights law and standards.

The CLD analysis is scathing, stating that the Bill ‘represents an extremely weak
legislative effort’ and, as the CLD observes, “[t]his draft law earns Malaysia a tie for
weakest performance among Southeast Asian countries, alongside the Philippines, but
the latter is currently substantially upgrading its own legislation in this area”.

The CLD’s RTI Rating system has been used to assess various RTI and FOI laws
worldwide. The assessment sets out seven categories to encapsulate the fundamental
requirements of an effective law. The scores for Malaysia’s FOI Bill are as follows:

e Right of access - 17%
e Scope -40%


https://www.law-democracy.org/news/malaysia-analysis-of-freedom-of-information-bill/
https://www.article19.org/resources/malaysia-freedom-of-information-bill-2026-betrays-peoples-right-to-know/

Requesting procedures - 13%
Exceptions and refusals - 17%
Appeals - 61%

Sanctions and protections - 50%
Promotional measures - 19%

As the PSSC is currently performing their mandate, we see fit to reiterate our demands
to ensure that all relevant concerns are adequately considered and rectified, and this is
critical in light of the CLD’s objective external review echoing our criticisms:

1.

Instead of establishing a right for members of the public to access information held
by the government and introducing a culture of openness by default, the FOI
Bill preserves the supremacy of secrecy laws such as the Official Secrets Act
(OSA) 1972. With approximately 165 federal laws (approximately 25% of
substantive federal laws currently in force) containing secrecy provisions, this risks
leaving a vast body of government information beyond meaningful FOI access and
scrutiny.

CLD Analysis: Recognising this flaw, the CLD recommends that the Bill should
“set overriding standards...for all secrecy provisions such that provisions in other
laws which do not conform to it are void, to the extent of that inconsistency.”

. The list of exempted categories of information is excessively broad and

unimpeded by essential safeguards, including a comprehensive harm test, a
public-interest override, and meaningful severance or redaction provisions.

This creates a real risk that information concerning corruption, abuse of power,
environmental harm or human rights violations could remain hidden even where
disclosure is clearly in the public interest.

CLD Analysis: CLD notes: “[tlhe FOI Bill contains numerous exceptions which do
not conform to international standards in the sense that they protect interests
or provide for secrecy on grounds which are not recognised internationally”.

. The FOI Bill introduces unnecessary restrictions on the right to request

information.

By restricting access to citizens aged 18 and above, supported by the use of
national ID cards, imposing prescribed purposes and potentially criminalising
the subsequent use of lawfully obtained information, the Bill places unnecessary
barriers between the public and information held by the Malaysian government.
These restrictions, specifically the inclusion of criminal liability, will have a chilling
effect and ultimately deter members of the public from seeking information in the
first place.



CLD Analysis: CLD describes these purpose restrictions as a “truly massive
limitation” that is unknown in other RTI laws. CLD notes that “[t]he radically low
score of just four points in the category of Requesting Procedures, normally
an easy area to do well, is particularly disappointing. Only one other country
does this poorly, namely tiny Palau.”

4. The FOI Bill seeks to limit judicial interpretation of constitutional provisions
by declaring that “[n]othing in this Act shall be construed as fundamental liberties
under Part Il of the Federal Constitution.” A provision of this nature is deeply
alarming and practically unheard of under Malaysian law. Rather than expanding
the legal understanding of the right to information under the constitutional
guarantee of freedom of speech and expression and other fundamental liberties,
the Bill shockingly seeks to deny the existence of such a right, contradicting
a long history of domestic jurisprudence and fundamental principles of international
human rights law. This clause also raises concerns about judicial independence
and the separation of powers by seeking to deny the court’s role in interpreting
constitutional provisions.

CLD Analysis: The law should recognise the right to access information held by
public authorities as a fundamental right, with clauses 6(2) and 22 being
removed.

5. The FOI Bill does not provide for any effective oversight or administration by
an independent authority. Under the Bill, the Ombudsman established under the
Ombudsman Act will conduct external review. However, the Ombudsman currently
does not exist, and there is no clarity on when or how the position will be
established. This effectively means the FOI framework will have no external
oversight.

CLD Analysis: CLD explains, “[aJccess to information is a highly specialised area,
which requires the attention of a dedicated body” and that “extensive
experience from countries around the world demonstrates that having a
dedicated body focusing on information appeals, such as an information
commission...is a much more powerful way of securing the right to information
than allocating information oversight to a body which has a far more general
mandate”. Therefore, the FOI Bill should establish a specialised Information
Commission to oversee the implementation of the FOI framework effectively —
“[iindeed, many much smaller and poorer countries have also done this.”

We emphasise that the FOI Bill 2026, in its current form, is widely denounced nationally
and globally as deficient and will do little to remedy the entrenched culture of secrecy in
Malaysia. The government has repeatedly reiterated its commitment to combating
corruption and improving governance, yet this Bill does not reflect those stated ambitions.
It is not too late to re-draft this Bill to ensure it aligns with international law and standards.



Malaysia deserves a genuine right-to-information law, not legislation that creates the
illusion of openness or reform while preserving a culture of secrecy.

We therefore urge the Parliamentary Special Select Committee to conduct a
comprehensive review of the Bill, with due consideration of the criticisms and
recommendations received from all relevant stakeholders.
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32) Sinar Project
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35) Suara Rakyat Malaysia (SUARAM)
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CLD’s RTI Rating (rti-rating.org) is the leading global tool for assessing the strength of national
legal frameworks for accessing information held by public authorities (or the right to information,
RTI). It is widely used by inter-governmental organisations, RTI advocates, reformers, legislators
and others. The RTI rating system was launched on Right to Know Day, 28 September 2011 and
has been continuously updated since that time so as to include all national RTI laws.


http://rti-rating.org/

